INTRODUCTION
A CUSTOMER'S EASY ACCESS TO CREDIT when purchasing goods or services has become an integral part of today's business landscape. These transactions often occur when the business and the customer enter a contract that allows the extension of credit from the enterprise with the requirement that the patron repay the debt at a future date. Generally, these contracts are deemed enforceable; however, sometimes the courts consider a contract to be unenforceable when defenses such as public policy are raised. 1 Like other industries that issue advances to their customers, the casinos also enter contracts to provide immediate credit to their patrons to facilitate the many services they provide. In New Jersey and Nevada, approximately $5.0 Billion of credit is issued each year to patrons of gaming establishments. 2 While the gaming industry is similar to other businesses in providing credit to its customers, the courts have treated their access to the legal system and the enforcement aspect of these debts very differently from other industries. 3 Many courts have grappled with a number of different issues in confronting the dilemma of how to treat claims for gaming debts. 4 Some courts have traditionally reasoned these contracts unenforceable on the grounds that public policy prohibits access to the courts and the enforcement of casino credit due to incurrence of the debt for gambling purposes. 5 Other courts have deemed the contracts unenforceable because the subject matter of the contract was illegal. 6 However, some courts have allowed criminal prosecution under a state's bad check statutes. 7 Regardless the approach in enforcing the debt, the extension of credit in gaming has become vital in facilitating and furthering the goals of companies conducting business in the industry. 8 This extension of credit to its customers has developed into an intricate system whereby the casino provides easier and wider access to its services while increasing the wagering activity of its patrons. 9 Moreover, by receiving casino credit, the customer does not face the security risk of carrying large amounts of cash in public and can readily access this credit line at the tables or cage during the casino's operating hours. 10 Furthermore, the casinos have also converted traditional cash customers into credit patrons since the United States Treasury Department adopted regulations in 1985 pursuant to the Bank Secrecy Act, which required casinos to file a Currency Transaction Report whenever the $10,000 cash threshold is attained. 11 This has created a situation where many legitimate customers who do not want records of large cash transactions routinely reported to the Internal Revenue Service have been able to continue gambling in large denominations without such disclosure concerns. 12 In addition, the peculiarities of the gaming industry make the casino credit different from other types of credit issued in the course of business for several reasons. 13 First, casino credit is usually issued to the patron in the form of chips or tokens for gambling purposes. 14 While there is no direct prohibition against converting the chips or tokens into cash for alternate uses like the purchase of goods or services, the main reason that a casino extends the credit is for gambling. 15 These credit extensions can be lost to the casino and can become unrecoverable without legal enforcement; whereas in a traditional business, some type of collateral or attachment is often placed against a physical asset when the obligation to pay is not fulfilled. 16 Secondly, since the casino credit does not carry an interest charge, abuses may arise. 17 With this in mind, the casinos become very concerned that each patron who receives credit uses it to gamble and repays it in a timely fashion. 18 Finally, casinos are required to issue large amounts of credit in a very short period of time since the industry is very competitive.
19 While many other types of lenders may evaluate the risk of extending credit without time constraints, casinos must decide very quickly whether a customer is acceptable or risk losing their patronage. 20
CASINO CREDIT
To obtain gambling credit, a casino customer will usually be required to fill out and submit a pre-printed application form. 21 This application requires the customer to provide their name, home address, business address, telephone numbers, social security number, bank, and bank account number. 22 Upon approval and extension of a line of credit from a designated manager, a patron may request the issuance of an instrument called a "marker" which becomes the contract for the debt. 23 Upon signing the marker, the patron may exchange it for gaming tokens or chips with which to place wagers in the casino 24 or cash to purchase goods or services.
Although each casino's marker is a little bit different, they all have some standard features in common prior to their presentation for collection. 25 These include a date, the name of the player, a bank's name, location, and account number, and the instruction "Pay to the Order of" the casino for a specific value in United States Dollars. 26 While these common parts are consistently found on every marker issued for casino credit, each jurisdiction takes a different approach to completing the transaction and collecting the debt. 27 15 See GREENLEES, supra note 9, at 257-76. 16 See CABOT, supra note 11, at 3. Traditional businesses that have an attachment on a physical asset must still seek legal authority to enforce the attachment on the physical asset, i.e., seizure of a car. 17 See id. Some small business owners have been known to use casino credit as a short term business financing technique. 18 See id. Most casino credit is repaSee id prior to the customer concluding his visit. 19 See id. 20 See id. 21 See Robert D. Faiss, Nevada Gaming Industry Credit Practices and Procedures, 3 GAMING L. REV. 145 (1999) . Other minor forms of credit include funds deposited in the casino cage prior to wagering and the use of casino scrip. 22 See id. 23 See GREENLESS, supra note 8, at 257-76. 24 See id. Some casinos accept preprinted checks with the same limitations as a casino credit instrument. 25 See CABOT, supra note 11, at 13-44. 26 See Figure 1 .try to achieve a repayment payment plan through informal means whenever possible prior to the ultimate step of collection. 28 In Nevada, a casino may accept an incomplete credit instrument and fill-in the remaining requirements necessary for collection provided that the patron signs it and the amount of debt is stated in figures. 29 Therefore, many markers from Nevada will contain additional stipulations reserved by the casino in the transaction, which state: "I authorize the payee to complete any of the following items on this check, any missing amounts, my bank account number or any bank accounts I may maintain in the future, the name and address and branch of my bank, and the date as of whatever date this check is processed for payment. In addition, I waive any right, statutory or otherwise, to stop payment in consideration of our granting you credit. You (1) acknowledge that your debt is incurred in Nevada.
(2) agree to submit to the jurisdiction of any court. (3) agree to pay all costs of collection including attorney's fees. [SIC] 30 Under this approach, should the patron fail to redeem his credit instruments, the casino, at its discretion, may complete the document in order to qualify the instrument as a check or choose to consider it a promissory note. 31 Moreover, Nevada casinos are also required to attempt to recover the full amount of every collectible debt at least once every ninety days. 32 Interestingly, the Nevada legislature chose the word "credit instrument" instead of marker to allow the courts to utilize a broader, more encompassing approach in interpreting the debt. 33 Under this statutory definition, any type of printing, typewriting, or other tangible manifestations including drafts, checks, or notes as well as non-negotiable instruments may become enforceable. 34 In addition, the Nevada Gaming Commission regulates the settling of a marker. 35 Utilizing a carrot and stick approach, the regulations allow for those debts that were issued and not completely repaid to be excluded from the casino's tax liability on gross revenues if the ap- plicable regulations were followed. 36 With this approach the Nevada regulators require the debt to fall within one of four categories when the casino settles the debt for less than the full amount owed. 37 The first category includes conditions where the casino receives a partial payment. 38 To fall within this situation, the casino must first request payment of the debt in full followed by a refusal by the patron and subsequent partial payment. 39 However, the second category allows for the settlement of the debt for less than the full amount when it becomes evident that a compromise must be achieved since there is a genuine dispute between the patron and the casino regarding the existence or the amount of the debt. 40 Next, the third situation allows the casino to receive less than the full amount when it can document that there is a legitimate business need to retain the patron's business in the future. 41 Lastly, the fourth area allows the casino to settle the debt for less than the full amount in order to acquire a patron's business and generate timely payments on the gaming debt. 42 To receive this category, the percentage discount must fall within the industry standards at the time the credit was given. 43 Under Regulation 6.120(6), the casino must also settle the debt with either the patron who originally received the credit or the patron's personal representative. Moreover, a licensee's representative who is specifically designated under the casino's internal control plan to take such actions must authorize the settlement. 44 Finally, within 30 days of the settlement agreement a single document must be prepared that includes:
1. The Patron's name; 2. The original amount of the credit instrument; 3. The amount of the settlement stated in words; 4. The date of the agreement; 5. The reason for the settlement; 6. The signatures of the licensee's employees who authorized the settlement; and 7. The patron's signature or in cases in which the patron's signature is not on the settlement document, confirmation from the patron acknowledging the debt, the settlement and its terms and circumstances in a signed, written statement received by the audit division within 30 days after its request. If confirmation from the patron is not available because of circumstances beyond the licensee's control, the licensee shall provide such other information regarding the settlement as the chairman determines is necessary to confirm the debt and settlement. 45 In New Jersey, prior to receiving the patron's signature, the marker must be sequentially numbered, computer generated, have the customer's name, his bank and account number, the date and time, the casino supervisor authorizing the transaction, and the either the computer code of the clerk or his signature. 46 See Figure 2 . In addition, the marker must be restrictively endorsed as "for deposit only" on the backside. 47 When this method prescribed by New Jersey law is followed, the marker qualifies only as a check. 48 Furthermore, New Jersey casinos are required to deposit markers within a specific number of days for collection as a check. 49 Under New Jersey law, the casino can hold the check up to seven calendar days from the date of the transaction for amounts of $1,000 or less, fourteen calendar days for sums over $1,000 but less than $5,000, and forty-five calendar days from the date of the transaction for markers greater than $5,000. 50 This way, the monies advanced to a patron as an interest free loan are potentially minimized. 51 PRUM 20 36 See Nevada Gaming Commission Regulation 6.120(5) and (6). 37 See id. 38 See id. 39 See id. 40 See id. 41 See id. 42 See id. 43 See id. 44 See id. 45 See id. 46 See N.J. STAT. ANN. § 5:12-101. While New Jersey places these requirements in the statutes, Nevada has similar provisions in their internal controls for casinos. 47 See id. 48 In New Jersey, a marker may be redeemed by exchanging cash, cash equivalents, chips or by another check. 52 The last marker issued must be redeemed first when there is more than one outstanding. 53 Moreover, a patron may consolidate multiple markers into one or any combination he chooses. 54 Should the patron redeem the marker by a newly issued check, an attorney or casino key employee must deliver the new check to a bank for collection or payment within the same hold periods as a marker and must use the date the marker was drawn for calculating the hold period. 55 In the event that the marker or check is returned for non-sufficient funds, the patron's credit is automatically suspended at all New Jersey casinos until the amount is repaid or the situation is completely explained. 56 The casino must also notify the patron when his bank dishonors the marker. 57 Moreover, while Nevada does not ban the use of collection agencies, New Jersey strictly forbids it. 58 Only the accounting department of the casino is allowed to handle dishonored checks. 59 The department must maintain meticulous records with regard to collection and may redeposit the check if it has reason to believe the marker will be honored by the patron's bank. 60 Finally, a casino executive may ultimately choose to declare the debt as uncollectable. 61 When this occurs, the casino must have documentation that at least two accounting department employees made independent and unsuccessful efforts to collect the debt from the patron; or an opinion letter from an attorney explaining his efforts to collect and why further action should not be pursued. 62
TRADITIONAL PUBLIC POLICY
Traditionally, many courts have refused to enforce casino credit on the basis of a public policy against gambling. 63 These beliefs originate and were codified in England in 1710 with the Statute of Anne and were followed by the Gaming Act of 1835, the Gaming Act of 1845, and the Gaming Act of 1892. 64 The main reason for the legislation was to make large gam- bling debts unenforceable in an effort to protect the dukes and earls from losing their estates and noble titles due to the rampant gambling and chaos in British society at the time.
65
As English courts have considered suits to enforce gaming debts, the contracts have been routinely invalidated under the Statute of Anne and subsequent legislation. 66 As American courts began to face these same issues, they too began to utilize the Statute of Anne as the public policy basis for holding casino credit unenforceable. 67 In fact, a Nevada court even noted that:
"'The common law of England, so far as it is not repugnant to, or in conflict with the constitution and laws of the United States, or the constitution and laws of this state, shall be the rule of decision in all the courts of this state.' This has been held to include the English statutes in force at the time of the American Declaration of Independence." 68 Furthermore, many states have individually chosen to make gambling debts unenforceable by statute. 69 However, when these same state legislatures embraced the gaming industry as a viable and essential element of their state's economy, they created a political conflict between the two public policies. 70 Recently, some courts have upheld the traditional approach to keep gaming debts unenforceable. 71 These jurisdictions generally look towards the totality of the transaction to determine whether the parties had knowledge that the money was lent for gambling purposes. 72 In 1999, the Kentucky Supreme Court held that the legislature continued to maintain a public policy against the enforcement of gambling debts when it chose to expand wagering on horse racing but did not affirmatively act to repeal the ban against extending credit for gambling purposes. 73 This court explained that the newly legalized gambling statutes and the older laws prohibiting gambling on credit existed independently from each other and did not conflict. 74 This finding allowed the court to hold the debtor's checks void. 75 Similarly, in Wisconsin, a court of appeals looked at the legislative history and discovered that an amendment to exempt legal wagers was rejected when gaming was legalized. 76 This court then utilized a Connecticut court's reasoning that the competing statutes could be reconciled since the ban on enforcement of gambling debts had existed for over two hundred years and that the state has a valid concern to protect its citizens against financial ruin. 77 Finally, the 5th Circuit Court of Appeals, in applying the State of Texas' laws, refused to accept the argument that the limited forms of gambling, which had been recently legalized, made enough of a change in public policy to allow the enforcement of markers. 78 On a second appeal, the court further disallowed a claim of fraud as a backdoor approach to enforcing a gambling debt. 79 This court looked to the entire exchange between the patron and the casino and noted that the "loss" to the casino was created only through a gambling transaction. Interestingly, the military courts have also refused to enforce gambling debts on the basis of public policy. 81 In 1966, the military court set forth the policy that the legality of gambling was not at issue, but "the courts will not lend their offices to enforcement of obligations arising therefrom." 82 Following this precedent, a more recent military court reexamined the policy and noted the enormous change in society with regard to gambling but still refused to change course. 83 In contrast, in Bender v. Arundel Arena, a Maryland court of Appeals also considered the enforcement of legal gaming debts created in its own state with regard to the state's public policy against gambling. 84 In this situation, the court held that while the legislature did not overtly overturn the statute barring the enforcement of wagering debts, the essence of creating licensed gaming establishments superseded the codified public policy against enforcing the gambling debt. 85 The enforceability of wagering debts in Maryland then turns on whether the gambling debts are created in the course of a legal or illegal activity. 86 
ACCESS TO THE LEGAL SYSTEM BY CREDITORS FROM OUTSIDE THE STATE
While many courts have chosen to follow the Statute of Anne's strict rejection of gaming obligations and even denied access to the legal system, other courts have allowed the enforcement of validly created rights from other states that are not believed to have a detrimental influence or negative effect on local laws. 87 This modern notion began in the New York case of International Hotels Corp. v. Golden, where the Court of Appeals held that when considering public policy with respect to allowing access to the court system, the prevailing social and moral attitudes found within the community must be considered. 88 First, the court explained that the grass-roots initiatives to authorize parimutuel, off-track betting, and bingo showed that the public does not view legal gambling as a violation of good morals or a long standing well-being. 89 In fact, the court explained that:
"The trend in New York State demonstrates an acceptance of licensed gambling transactions as a morally acceptable activity, not objectionable under the prevailing standards of lawful and approved social conduct in the community . . . Informed public sentiment is only against unlicensed gambling, which is unsupervised, unregulated by law and which affords no protection to customers and no assurance of fairness or honesty of the operation of the gambling devices. 90 Moreover, the court noted the contrast in approach between pre-1983 Nevada law, which did not allow for the enforcement of gaming debts, and Puerto Rico, whose specific statutory provisions for the enforcement of such debts were upheld by the Supreme Court of Puerto Rico. 91 Historically, the New Jersey Supreme Court refused to enforce a check or note given to pay a gambling debt despite the Negotiable Instruments Law. 92 The court stated:
Where one statute is relied upon to repeal another by implication the latter statute must be clearly repugnant to the former, or be manifestly intended to cover the same subject-matter by way of revision. Hotel Registry Corporation v. Stafford, 70 N.J.L. 528. Repeals by implication are never favored. Ibid. A court should en-deavor by a reasonable construction to uphold both acts. An application of these rules leads us to hold that the Gaming and Negotiable Instruments acts are not inconsistent, but reconcilable; that the third section of the Gaming act is not repealed by the Negotiable Instruments law, and that an obligation made void by the Gaming act between the parties cannot be made a valid obligation in the hands of an innocent holder for value." 93 However, in 1973, the New Jersey courts began to view markers issued solely in the course of creating a gambling debt as a unique situation and began to allow the enforcement of legal gambling debts from other jurisdictions. 94 The New Jersey Supreme Court paralleled New York in Caribe Hilton Hotel v. Toland. 95 This court noted that despite the state taking a strict view on unauthorized types of gambling, the legal existence of other forms of wagering precludes the courts from approaching the issue with a preconceived viewpoint that public policy be construed against the activity when allowing access to the courts to enforce an obligation legally created in another jurisdiction. 96 Originally, the New Jersey legislature feared that easily accessible casino credit would be an easy target for corruption; so a heavily regulated system was devised to allow for the enforcement of these debts during the 1977 legislature. 97 However, two divergent points were presented to the state legislature. 98 The State Commission of Investigation thought that casinos should operate on a cash only basis; whereas the Governor's Staff Policy Group understood that a tourist could need a little credit during a visit and that a cash only policy would cause New Jersey casinos to be at a competitive disadvantage. 99 From these two extreme viewpoints, a compromise system was developed to allow enforcement of legal gambling debt created in New Jersey. 100 While the New Jersey courts have allowed the enforcement of markers by not invalidating the enabling statutes, they have also interpreted them very narrowly. 101 In an early case to reconcile the new policies, the Appellate Division of the Superior Court held that only markers cashed within the strictest conformance of the statutes could be enforced. 102 This court held that a marker sent for collection after the mandatory deposit period could be void for public policy reasons since the legislature was very specific in their exception to the common law rule of not enforcing gambling debts. 103 Moreover, a trial court found that when a casino issued a marker in compliance with the regulations promulgated by the Gaming Commission; despite technically violating the statute, the marker could still be enforced. 104 This court reasoned that since the regulations were issued as part of the regulatory authority delegated to the Gaming Commission, the markers were valid and enforceable within the exception created by the legislature and the courts. 105 Continuing to follow the New York analysis that gaming debts from other jurisdictions could be enforced, a federal District Court in Michigan further examined the subject. 106 After tracing the state's statutory history on gambling, the court noted the recent change in public policy when exceptions were made for state sanctioned gambling by the government, entrepreneurs, and political committees. 107 This interpretation of Michigan's statutory history allowed the court to consider enforcement actions on gambling debts that were created legally in other jurisdictions. 108 
ENFORCING THE JUDGMENT IN OTHER JURISDICTIONS
After obtaining access to the court system, the recovery of casino credit may take several steps with the first including jurisdiction over the matter through the principle of lex loci contractus, 109 or by using the long-arm statutes in the jurisdiction where the debt was created to receive a favorable judgment and then by utilizing the full faith and credit powers of the United States Constitution to achieve enforcement with the original order in jurisdictions hostile to enforcing gaming debts. 110 In 1908, the United States Supreme Court validated the use of the full faith and credit clause of the Constitution with respect to gaming obligations in Fauntleroy v. LUM when the Court required the State of Mississippi to honor a valid gambling judgment from Missouri even though the enforcement of such debts was specifically prohibited in Mississippi. 111 The Court noted that as long as Missouri had jurisdiction over the subject matter and persons involved, the judgment was entitled to full faith and credit in Mississippi. 112 Interestingly, a Maryland Court of Appeals confronted the issue regarding the enforcement of a New Jersey Superior Court's default judgment for nonpayment of a casino marker. 113 The court examined whether the strength of Maryland's public policy against gaming provided sufficient reasoning to override the application of New Jersey law. 114 Surprisingly, the court made no mention of LUM and found Bender, Golden, and Toland persuasive when it decided to enforce gambling debts from jurisdictions that allow the activity and provide for enforcement of such obligations. 115 Appropriately, the Supreme Court of Alabama followed LUM when it reversed a lower court's holding enjoining enforcement of a Nevada court's judgment pertaining to casino markers. 116 The court noted that while the enforcement of the gaming debt would not ordinarily receive access to the courts in Alabama, the court was only condoning a valid judgment from another state. 117 Furthermore, a Michigan Court of Appeals reversed itself to enforce a Nevada judgment regarding casino markers after it held that the enforcement of gambling debts was contrary to public policy. 118 In a rehearing and after an additional briefing was submitted, the court was convinced that the holding in LUM was binding authority. 119 Moreover, the court realized that the state's public policy against gambling debts did not apply since the case in Michigan only pertained to gaining enforcement of a legal judgment from the State of Nevada. 120 Similarly, a Wisconsin Court of Appeals examined whether it must enforce a valid judgment regarding a gaming debt from a United States territory. 121 The court determined that while the full faith and credit enforcement clause only specifically addresses states, numerous other courts have held that:
Judgments of the courts of the territories and dependencies of the United States, when properly authenticated, stand on the same footing as those of the court of a state; are conclusive, and equally entitled to full faith and credit in all courts within
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the United States whether state or federal. 122 After determining that the Puerto Rican judgment was entitled to the same privileges as one from another state, the court then applied the principles of LUM when it allowed enforcement. 123 Finally, the Canadian courts have also struggled with allowing the enforcement of gambling debts in light of the provincial government's reflection of the shift in public policy. 124 First, the Ontario Court of Appeal noted that since the activity was "decriminalized" in the 1970s, gambling has significantly increased within the Province of Ontario and elsewhere in Canada while the same governments have actively promoted the activity and received substantial revenues streams from their operations. 125 Further, this court explained the conflicting message that would be sent by nullifying a gambling debt and judgment properly created in the State of New Jersey for public policy while allowing enforcement of debts from casinos owned by the Ontario Provincial government. 126 Lastly, the court felt reassured in its approach based on the Golden opinion that allows the enforcement of gambling debts when it is not objectionable under the prevailing standards of law and is approved by social conduct within a community. 127
THE BAD CHECK LAW APPROACH
Recently, several jurisdictions have utilized the criminal law to assist in collecting gaming debts. 128 The bad check laws have been applied to situations where the instrument was used to secure gaming credit. 129 In enforcing these laws, courts have been required to determine whether the document used to collect the debt meets the terms of the bad check statutes. 130 In so doing, they have looked to the Uniform Commercial Code for guidance. 131 Under the UCC, a negotiable instrument must: a. contain an unconditional promise or order to pay a fixed amount of money; b. be payable on demand or at a definite time; and c. be payable to bearer or to order, at least at the time it is first issued or comes into the possession of the holder. 132 Furthermore, the instrument is classified as a "note" when a written promise to pay money by one person to another occurs; however, it is considered a "draft" when a person signs a written instruction directing the payment of money. 133 This distinction between a draft and note allowed the courts to classify a marker as a draft and permit criminal prosecution under a state's bad check statutes. 134 Several appellate courts in Louisiana have uniformly held a marker to be a valid check under the UCC for insufficient funds. 135 This began when the state's Fifth Circuit Court of Appeals noted that despite the Louisiana Constitution specifically requiring the legislature to define and suppress gambling, legalized forms of gambling have routinely been exempted from those provisions. 136 This viewpoint allowed the court to determine that gambling debts incurred under authorized gaming establishments did not constitute an unenforceable debt because the activity was not illegal. 137 Moreover, the court examined whether the additional language placed on a marker requires that a holder look to another document, which would make the instrument nonnegotiable due to its conditional status. 138 After recognizing that there were very few Louisiana precedents in this area, the court turned to a leading treatise that stated:
(4) Reference to other instruments or agreements. If the note or draft states that it is given "as per" a transaction, "in accordance with" a transaction or that it "arises out of" a transaction, this does not destroy negotiability, but if the instrument states that it is "subject to" or "governed by" any other agreement, then negotiability is destroyed. 139 From this guidance, the court held that the negotiability of the marker was preserved because the additional language did not make the payment conditional since it only references another document. 140 Furthermore, the court struck down the contention that markers function more like a promise to pay and not like a check. 141 The court reasoned that when the legislature allowed casino activities to operate legally, the industry and debt enforcement were placed in the stream of commerce. 142 From this opinion, another Louisiana Court of Appeals followed similar reasoning in recognizing a marker as a negotiable instrument under the bad check laws. 143 In this case, the court recognized that the legislature had required licensees to submit internal control plans that included the handling of "other cash equivalents." 144 In addition, this court noted that under La. R.S. § 27:101, a casino is prohibited from accepting certain types of instruments in order to secure a gambling debt; but a personal check is not included as one of the restricted instruments. 145 Finally, the last Court of Appeals refused to narrowly construe the transaction as solely a gambling debt. 146 This court explained that even though the patron received an equivalent amount of chips for the markers he issued the casino; there was no lack of consideration. 147 The court stated that he did not have to gamble with the chips, since he could have exchanged them into cash for uses other than gambling. 148 While modern gaming has been in Nevada since 1931 and casino credit has been part of the industry from the beginning, it was not until 1983 that the legislature allowed gaming debts to be enforced by the courts. 149 The Nevada Supreme Court repeatedly held that the Statute of Anne was still in force despite statutes to allow gaming. 150 However, in 1982, the Ninth Circuit Court of Appeals held that casino credit was fixed and recoverable which made the debts includable as taxable income to the casino upon issuance despite the lack of enforcement under Nevada law. 151 Moreover, when casino executives noticed that Nevada gaming debts were not being repaid as quickly as in the past and that New Jersey did not experience the same default level due to their enforcement statutes, a legislative initiative to al-
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low enforcement of casino markers was quickly passed. 152 Since 1983, a casino may receive a judgment on the debt or allow criminal prosecution under the bad check laws as the principal means of collecting the marker in Nevada. 153 Through this method, the criminal laws provide leverage to the casino in recovering the money owed under the marker. 154 Strangely, neither the federal or state courts in Nevada have had the opportunity to interpret the new approach until recently. 155 The federal District Court received the first opportunity and began by noting that it may utilize the appropriate statutes of Nevada's commercial law to assist it with analyzing the instrument since the criminal codes do not state what makes-up a "check." 156 After evaluating the elements of a draft under Nevada's UCC, the court concluded that markers are negotiable checks and that any nonpayment could be prosecuted criminally by Nevada District Attorneys under the bad check laws. 157 Concurring with the District Court's application of Nevada law, the Nevada Supreme Court recently came to the same conclusion that a marker falls within the UCC's meaning of a check. 158 The court explained that the point in time when an obligee chooses to cash a check does not change the nature of the instrument. 159 The court refused to accept the contention that since the casino delays the deposit of the markers, the instrument must be recharacterized as a loan document and enforced under contract law. 160 Recently, the Ninth Circuit Court of Appeals reviewed the District Court's opinion. 161 The court noted the agreement of the Nevada Supreme Court with the District Court's decision and held that a marker is a check. 162 
ANALYSIS
While the activity of gambling has always been caught between two competing philosophies, the enforcement of gambling debt has not been immune to the crossfire either. 163 Under the first belief, that gambling should be suppressed because it is morally and socially destructive, many courts may follow the common law. 164 In these areas, the state codes that capture the Statute of Anne and successive English legislation is the starting point and has been given great deference when deciding cases involving such debts. 165 This traditional notion that gambling debts are unenforceable, which was originally the common law in every American jurisdiction, has continued through statutes designed to codify this anti-gaming sentiment. 166 The courts that follow this point of view, globally construe the casino marker transaction in the totality of the events. 167 Then, they apply strict conservative ideology in making the debt unenforceable or refuse to enter the controversy. 168 In contrast, the opposing philosophy believes that gambling has its own place in society when the proper regulatory regime is created to tax and license the popular activity. 169 Those jurisdictions that follow this ideology developed the debt instruments and sometimes the statutes to qualify the negotiable instrument under the UCC's definitions and have allowed prosecution under the criminal bad check laws.
Furthermore, many casino operators have had problems gaining access to the court system and enforcing a legally created gambling debt in jurisdictions that follow the first philosophy. 170 Several courts noticed the change in public sentiment and decided to modernize the law to match these current beliefs by allowing access to the system. 171 These courts pointed out the inequity that would result by allowing its citizens to receive the winnings from gambling in a state where the activity is legal while supporting the refusal of the same citizens to honor their commitments when they were losers. 172 In addition, the two-step approach of receiving a judgment in the jurisdiction where the debts were created and then using the full faith and credit powers of the United States Constitution to gain enforcement has proven to be a good technique. 173 The statutes that allow the court to define gambling debt as a negotiable instrument has also given the casino alternatives in gaining repayment by forcing the debtor to choose between settling the marker or risking criminal prosecution under the bad check laws.
Following these new developments, The National Gambling Impact Study Commission Report criticized the governments that oversee the industry for neglecting their duty to protect their citizens for the benefit of the gaming companies. 174 This report urged government leaders to rethink their policies and to provide a more favorable cost-benefit environment for the public they protect. 175 One commentator has taken a more moderate approach by calling for court decisions that weigh the economic interests of the state and the gaming industry with evenhanded interpretations of the statutes barring the enforcement of gaming debts. 176 While this viewpoint has some merit, the vast majority of courts have generally shown some bias against gaming through the enforcement of the Statute of Anne. 177 Moreover, she suggests that technology be created to solve the social problems associated with gambling. 178 While technology can assist in identifying patrons who are bad lending risks, it cannot solve the problem of individuals living beyond their means. Finally, a suggestion was made that the government disallow check cashing in gaming locations. 179 As explained earlier, there are numerous reasons why casino credit is used and the cash only basis that was suggested would create tremendous opportunities for thieves to prey on unsuspecting patrons with large amounts of cash and generate more currency transaction reporting scenarios. 180 In further examining these points of view, they tend to miss the heart of the matter regarding the enforcement of gambling debts. While the social and state revenue issues tend to receive the most attention, the main distaste with the enforcement of gambling debts centers around how to require debtors to satisfy their obligations related to an activity others deem as immoral. Since many courts strictly follow the common law, enforcement is often difficult despite the fact that these debts are legally created in other jurisdictions. To over-come these obstacles, the recent application of the full-faith and credit clause and the utilization of the bad check statutes has allowed the gaming industry to gain leverage over debtors who are unwilling to satisfy their legal indebtedness or prefer to hide behind a convenient public policy argument to eschew their obligations.
CONCLUSION
As a state sanctioned and legal business, the casinos should be entitled to the full force of the laws that require debtors to make good on their obligations without the impediments of an outdated public policy. As mentioned earlier, the Statute of Anne was originally designed to protect members of the court from losing their land during a time when England was a land-based aristocracy and debtors were placed in prison. However, as the gaming industry has become a legitimate part of the American business landscape, they too should be allowed to enforce their debts like every other industry. This change in public sentiment was first noticed by the Golden court and then followed by several jurisdictions that accepted the notion to modernize outdated beliefs. Application of the bad check laws and the full faith and credit clause to casino markers is a natural extension of the modern public policy that accepts regulated gaming as part of American industry.
Just like other corporations, the gaming companies pay their share of taxes and provide numerous jobs to the communities where they exist. Since other business are allowed to enforce their legal debts through the civil courts without the strict public policy scrutiny, so too should the gaming industry. The hurdles thrown in front of the enforcement of casino markers only perpetuate the stigma attached to the gaming industry by prior public policies that have long been cast aside.
